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Introduction to the Unreasonable Customer Behaviour Policy

Richmond Council offers a wide range of services across numerous contact
channels, including face to face, phone, email, and webchat. As an
organisation we always aim to deal with all our residents and customers in an
appropriate, respectful and open way.

On occasions staff come into contact with customers who absorb a
disproportionate amount of resources when dealing with their enquiry, or
consistently act in an abusive or aggressive manner. This is despite in some
instances there being nothing further that can reasonably be done to assist
them or rectify a real or perceived problem. In these situations, the decision
may be made to classify the customer as an Unreasonable Customer.

Managing unreasonable customers can be difficult and time consuming. While
staff are expected to respond professionally and to be sensitive and empathetic
to the needs of all; unreasonable customers can, by their approach or
behaviour, cause staff to have additional workload, or feel threatened or
abused. Therefore, staff will need to be supported and guided in how best to
respond in these situations.

This policy is intended to support and protect Council representatives when
dealing with customers who:

are verbally threatening or abusive;

are physically threatening or abusive;

are threatening or abusive in writing;

are unreasonable or unreasonably persistent in their contact with the

Council;

e have been brought to the attention of the Council by another official agency
such as the police; or

e whose personal circumstances mean that officers need to take care in

contact (for instance, customers whose mental health fluctuates and can

sometimes be unintentionally abusive).

This policy can be used in conjunction with the Council’'s Unreasonable
Complainants Behaviour Policy and provides a framework to aid the decision-
making process when the person may be thought to be an unreasonable
complainant. Both policies stress the importance of discretion prior to policy
application and the importance of balancing the rights of the individual to have
contact, access services, raise issues or have their complaint(s) addressed
thoroughly and appropriately with the rights of staff involved to be treated
reasonably.

The Policy will provide an official mechanism for the exclusion or restricting
contact from customers who are consistently unable to meet set standards
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when interacting with Council staff. This framework will also show how
corporate monitoring, oversight and coordination of all actions taken under the
policy shall be undertaken. This will include a review process to evaluate
excluded customers and allow for this to be lifted or continued dependent on
agreed factors.

Aims

While implementing this policy Richmond Council’s aims should remain to:

3.1.

3.2.

3.3.

3.4.

Deal fairly, respectfully and consistently with all members of the public that
contact the Council. This includes customers whose behaviour is considered
unreasonable;

Provide accessible services for all customers. However, we retain the right to
manage a person's contact with our services where we conclude that their
behaviour is unreasonable; and

Support staff to be able to manage unreasonable behaviour and to ensure that
people who act in an unreasonable manner do not impact the physical or mental
well-being of staff, other customers or themselves;

Have a consistent, fair and reasonable method for review of ongoing measures
taken against customers; and

Consider the Councils’ responsibility to meet individual service needs for
customers who are vulnerable or disabled. Particular care needs to be taken
for those with hidden disabilities that could impact on how they interact with
Council officers such as mental health, Autism, or Tourette’s. Where possible
efforts should be made to provide alternative options or non-direct contact
channels such as voicemail or email. This should follow the guidance set down
in the Council’s Equalities Policy, with reference to the guidance for Reasonable
Adjustments for Service Users, Corporate Customer Standards and Data
Protection policy.

Scope

It is important to define what is within the scope of this policy. This will cover
all services that are provided directly by Richmond Council; however, it will not
cover those services that are outsourced. These organisations should have
their own processes for managing such matters.

Interactions with certain groups should not be covered under this policy for
safeguarding reasons, e.g. child protection cases.

This policy does not include Members’ contact with staff; there are separate
provisions in place for this, including the Councillor Code of Conducts and the
Member and Officer protocols.

Training and direct support for staff well-being will not be specifically
provisioned by this policy. But there should be clear and direct links to support
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provided by HR, such as training, learning and development, and the Employee
Assistance Programme.

There are existing systems for monitoring and checking before visits for
potentially violent customers. This policy should link in with but not replace
these existing processes.

What is Unreasonable Behaviour
Unreasonable behaviour can be defined as:

Unreasonable and persistent demands upon staff - Repeated instances of
contact are likely to be the most common occurrence of unreasonable
behaviour. These occur where people cannot or will not accept a decision (or
the explanation or position offered) by the Council to them. Such customers
will persistently complain or contact staff, either to overturn an existing, final,
decision or to attempt to have a level of service increased.

Examples are likely to include customers who:

e make repeated requests for the same information;

e have made excessive contact (in person, by phone, in writing or by email)
with staff, or make contact requesting the same information;

e make the same enquiry repeatedly (with minor differences), but never
accept the outcomes;

e raise issues again which have already been addressed by the Council;

e prolonging a phone call, meeting or visit when the Council has given all the
information;

e contacting multiple officers about the same issue - using a “scattergun”
approach;

e making excessive demands on the time and resources of staff with lengthy
telephone calls, multiple contacts or detailed letters;

e raising many detailed but unimportant questions; insisting that they are
answered;

e expecting immediate responses to complex queries or those needing
further investigation;

e may refuse to identify the exact issues that they want investigated;

e refuse to follow an appropriate course of action (including approaching the
Ombudsman or accepting the Ombudsman's position as final);

¢ have regular and high levels of contact with senior management,
Councillors or MPs, the press or other interest groups;

e repeat information and refuse to provide new information;

e contact a wide range of staff or organisations and generate confusion
between staff or organisations;

e have a history of making other unreasonably persistent enquiries; and

e insisting on the issue being dealt with in ways which are incompatible with
Council procedures or with good practice.
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Aggressive or abusive behaviour - Instances where customers display
aggressive or abusive behaviour that would be considered excessive. This
includes language (oral or written) or behaviour that may cause staff to feel
threatened or abused.

Examples are likely to include (but not limited to):

e Athreat directed at any Council Staff, the Council itself or any other person
present at the time of the contact (for instance, if the customer threatens
other customers during a visit to a Council Customer Service point);

e Aggressive or threatening manner, which continues after the customer has
been asked to change their behaviour or attitude;

e Swearing, although swearing on its own will not usually make for
unreasonable contact - many people swear as part of their day to day
conversation. Swearing should only be considered unreasonable if it is
abusive, threatening or unnecessarily persistent or vulgar;

e Verbal abuse;

e Discriminatory comments such as racist, sexist, or homophobic language;

e Derogatory remarks;

e Offensive language;

e Making inflammatory statements; and

e Raising unsubstantiated allegations.

Definitions that specify what is meant by and could be categorised as one of the
above behaviours can be found in, Appendix 1: Definitions of Unreasonable
Behaviour.

The Council has a zero-tolerance policy towards threatening or prejudicial
behaviour towards any member of staff. Whilst we accept that those in contact
with us may feel angry, it is not considered acceptable when that anger manifests
aggression directed to staff or other customers.

When experiencing such behaviour, staff are obliged to raise this with their
managers, record it using the incident form and alert other staff and Human
Resources as appropriate. Consideration may be given by managers to reporting
matters to the police. This customer may then be placed on the Check Before
Contact Register (CBCR).

Other considerations - Customers displaying unreasonable behaviour may
genuinely believe that the Council has failed to meet their needs or deal with their
issues. Some customers have historical grievances for which they continue to
hold the Council responsible. Additionally:

e Itis not unreasonable for customers to raise legitimate queries or criticisms
regarding the Councils' response to their requests and enquiries;

e Where unreasonable behaviour does occur, this does not automatically
mean that the customer cannot raise a concern, nor that their concern is
invalid;
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e Customer conduct must be put in context (i.e. is a customer's behaviour
drawn from reasonable distress to a loss or wrong that they have
experienced);

e The customer's circumstances must also be taken into account. Staff
should consider and take into account health issues (including mental
health concerns), language/comprehension difficulties or services that they
may be receiving as these may impact on their behaviour; and

e Care must be taken when classifying behaviour as aggressive or abusive.
This should not include general rudeness or raised voices.

e Where there is evidence of mental health, substance misuse or learning
disability issues, advice on potential support and appropriate pathways
should be sought from the relevant social care services: Mental Health and
Substance Misuse or Learning Disability.

Gathering evidence

Evidence of the unreasonable behaviour is necessary, and it is important to
note that the policy will not be invoked if there is insufficient evidence to support
the Councils’ actions.

Evidence such as a contact logs, file notes, emails, social media, screen shots
etc. can be used to demonstrate the unreasonable behaviour on the part of the
customer or resident.

Warnings

In most instances before any action is taken under this policy, we will explain
to the customer in writing what aspects of their conduct has given cause for
concern and ask them to change it. The customer will be warned that if the
conduct persists, their case may be considered under the Unreasonable
Customer Behaviour Policy. The Council will take steps to restrict
communications with the customer. The Council can use several options, and
these are set out in the next section of this policy. A copy of the Policy will be
included with the warning letter.

A warning letter may not be issued where the behaviour is so extreme in terms
of its content or that it threatens the immediate safety and welfare of an
employee, we will report the matter to the police and/or consider taking legal
action.

Options for restricting service

If the Assistant Director decides a restriction is appropriate, they will consider
which of the options best fits the circumstances. The level of restriction that the
Council apply will be proportionate, taking into account the nature, extent and
impact of the customers behaviour on Council staff and other customers. As
set out in section 6 more substantive restrictions (7f to 7i) will require review
and sigh off by SLLP.
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7.2. Options for restricting service may include one of the below or a combination:

a. Decline contact with the customer except through a designated
person, team or independent advocate. This will include contact in
person, by telephone, letter, e-mail, or any combination of these provided.

b. Decline contact with the customer except through a dedicated
voicemail or email inbox. This voicemail or email will be monitored by the
Corporate Customer Services team or relevant service area and any contact
will be actioned as appropriate.

c. Restricting telephone calls to specified days and limited times.

d. Asking the customer to make an agreement about their issue and
contacts. This might take the form of organised mediation and/or a signed
agreement with the customer (and if appropriate involving the relevant social
worker or key worker in a two-way agreement). This will set out a code of
behaviour for the parties involved if the Council is to continue processing the
enquiry. If these terms are contravened, consideration would be given to
implementing other action as indicated in this section.

e. Restricting the issues we will correspond with the customer on. The
customer will be notified that the Council will not accept further
communications and correspondence on this issue, and these
communications will not be answered.

More substantial restrictions such as those listed below will require a review
and final sign off from SLLP before being applied.

f. Ask that in future any further allegations the customer submits are
supported by an independent third party such as the Citizens Advice
Bureau, a legal representative or an advocate. This can be used when
the customer makes a large number of reports that prove to be unfounded,
to ensure that in future staff resources are spent in a proportionate way.

g. Banning the customer from Council premises. This may take the form of
a temporary or permanent restriction and can be applied on relevant offices
or facilities as appropriate (but must always be proportionate — for example,
a ban which prevents a member of the public from exercising their ability to
input to the democratic process might not be considered proportionate)

h. Temporarily suspend all contact with the customer, seeking guidance
from HR or other relevant departments, or more specific advice from the
council’s legal team to ensure the individual’s rights under the equalities
act are being duly observed.
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i. Inform the customer that, in appropriate circumstances, the council
reserves the right to pass reports of serious unreasonable behaviour and
threats of physical violence to the police.

Notifying and recording the decision

If the Council decides to impose a restriction, the Assistant Director will make
this decision and inform the customer in writing of what arrangements have
been put in place and for what period. Where more substantive restrictions are
proposed the communication from the Assistant Director will include reference
to the review and decision of SLLP.

The written notification will explain to the customer what restrictions the Council
are putting in place, the reasons for doing so, how long the restriction will apply,
and information about the customers right of appeal.

In most cases restrictions will apply for between 3 and 6 months but in
exceptional cases may be extended. In such cases the Council will review the
restrictions on an annual basis and they will be considered by the Panel of
senior officers responsible for oversight of application of this policy alongside
the relevant Assistant Director.

Right of Appeal

When a letter is sent to a customer advising them of a restriction imposed on
them, the letter will include information about the customer’s right of appeal
against the decision including the contact details of the Councils Monitoring
Officer.

All appeals must be made in writing, either via email or letter.
If the customer decides to appeal the Council’s decision, the appeal will be

reviewed independently by the Councils Monitoring Officer. The result of the
appeal which is final will be communicated to the customer in writing.

Withdrawing the unreasonable status

Once customers have been determined as unreasonable, there needs to be a
mechanism for withdrawing this status at a later date. Reasons for this might,
for example, be where customers subsequently demonstrate a more
reasonable approach.

Staff who have recommended the unreasonable behaviour status at the outset
should similarly recommend that this status be withdrawn when appropriate.

Subject to approval, normal contact with the customer will then resume.
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Failure to adhere to the restrictions

If the customer continues to behave unreasonably or does not adhere to the
restrictions placed on them, the Council may decide to take further action.
There are various possibilities depending on the nature and extent of the
behaviour in question.

This may include:

e Preventing incoming calls into the Council by “blocking” their number, this
will stop calls to a specific extension number(s).

e Customers who have entered Council facilities in violation of an exclusion
should be asked to leave. If they do not comply then the Police can be
called to remove them.

e The service area may decide to end any form of contact with them. This
action must be discussed and agreed with the Head of Service, and the
Assistant Director and SLLP as the Council must ensure that it is not in
breach of any contractual duties to the customer or any safeguarding issues.

e Reporting to the police where the behaviour may be a criminal offence.

It should be noted that a customer who is deemed to be unreasonable under
this policy has the right to make further new enquiries if they so wish. However,
these will not be considered if they relate to something that has already been
fully investigated or proves to be unfounded and was simply an attempt to
prolong contact with the council. Any new query should therefore be forwarded
to the service Senior Manager or designated person if one is assigned for
consideration and to ensure the customer is treated fairly.
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Appendix 1: Definitions of Unreasonable Behaviour

e Verbal Abuse: any verbal abuse issued with the intent of creating
distress, fear or intimidation to another individual, or group of individuals.

e Physical Abuse: any intentional movement of the body which may
include touching, gesturing, pushing, striking, stalking, spitting, any
unwanted intrusion of “reasonable space” of an employee or an
intentional use of any object towards an individual.

e Creating a Hostile Working Environment: any intentional non-physical
action that can be considered intimidating or harassing or which involves
the explicit or implicit challenge to the safety, well-being or health of an
individual.

e Discriminatory comments: This includes but is not limited to, direct and
indirect comments which relate to ethnicity, gender, sexuality, religion,
age and disability.

e A Hate Crime: any criminal offence, perceived by the victim or any other
person, as being motivated by hostility or prejudice based upon the
victim’s disability, race, religion or belief, sexual orientation or gender
identity. This could include verbal abuse, physical assault, damage to
property, threats, intimidation or harassment. If no criminal offence is
committed it will be recorded as a hate incident.
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