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n Epw. 7.] Metropolitan Commons (Hem) [Ch, xxxiii.]

Supplemental Act, 1901,

CHAPTER xxxiii.

An Act to confirm a Scheme relating to Ham Common in
the Parish of Ham in the County of Surrey.
» [2nd July 1901.]

L]

WHERE AS the Board of Agricnlture have in pursuance of the
Metropolitan Commeons Acts 1866 to 1898 duly certified a
scheme for the cstablishment of local management with respect
to Ham Common sitnate in the parish of Ham in the eounty of
Surrey :

And whereas the said scheme is set forth in full in the report
which was made by the said Board for the year ending the thirty-
first day of December one thousand nine hundred and which 'was
duly laid before both Houses of Parliament :

And whereas by the said Metropolitan Commons Acts it is provided
that any such scheme shall not of itself have any operation but shall
have full operation when and as confirmed by Aect of Parliament
with such modifications if any as to Parliament seem fit :

And whereas it is expedient that the said scheme should he
confirmed : ‘

Be it therefore enacted by the King’s most Excellent Majesty
by and with the advice and consent of the Lords Spiritual and
Temporal and Commons in this present Parliament assembled and
by the authority of the same as follows :—

1. The scheme for the establishment of local management with
respect to Ham Common situate in the parish of Ham in the
county of Surrey certified by the Board of Agrieulturc under their
seal on the thirty-first day of December one theusand nine hundred
in the terms set forth in the schedule hereto is hereby confirmed,

2. This Act may be cited for all purposes as the Metropolitan
Commons (Ham) Supplemental Act 1901,
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SCHEDULE,

BOARD OF AGRICULTURE.

THE METROPOLITAN COMMONS ACTS 1866 To 189S,

ScHEME with respect to PETERSHAM COMMON.

1. The pieces of land containing ahout seventeen acres with the paths
and roads traversing the same of which a portion is claimed as freehord of
Richmond Park all of which are commonly called or known by the name
of Petersham Common situate in the parish of Petersham and borough of
Richmond in the county of Surrey and herein-after referred to as “the
common "’ as the same are delineated in a plan sealed by the Board of
Agriculture (herein-after referred to as “the eealed plan”) and thereon
coloured green shall henceforth for all the purposes of this Scheme he
regulated and managed by a body of Conservators to be styled “the
Petersham Common Conservators,”

2. The Consgervators shall consist of ten persons to be appointed in
writing six by the mayor aldermen and hurgesses of the horough of
Richmond (Surrey) acting by the Couneil herein-after ealled “the Couneil ”
three by the Vestry of Petersham herein-after called « the Vestry 7 (under
the hand of the chairman of the Vestry) and one by the lord of the manor
of Petersham or other the person entitled to the soil of the common (all of

Provided that every Conservator appointed by the Couneil shall o4 the date
of his appointment be a member of the Council and every Conscrvator
appointed by the Vestry of Petersham shall at the date of his appointment,
be a resident ratepayer of the parish of Petersham.

2. The first appointment of Conservators shall be made within six weeks
from the date of the confirmation of this Scheme by Aecth of Parliament or
within such further time as the Bouard of Agriculture may allow,

4, A Conservator appointed by the Lord of the Manor shall hold office
until he dies or resigns or his appointment is determined by the Lord of the
Manor and every Conservator appointed by the Couneil or the Vestry chall
hold office until the expiration of the period for which he was appointed or
until he dies or resigns or ceases to be o member of the Council or a resident
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- ratepayer of the parish of Petersham as the case may be Provided always A1y ig.
that a Conservator appointed by the Couneil or the Vestry shall nob continue —
in office for o longer pericd than three years without re-appointment but if
qualitied shall be clegille for re-appointment.

5. Any vacaney occuriing among the Conservators shail be filled up by Vacancies.
the Coumeil the Vestry or the Lord of the Manor as the case may be within
six weeks of such vacancy occurring or within suck furtuer time as the Board
of Agriculture may allow.

6. Wo Conservator shall receive any remuneration or hold any office of No Conser-

. qe ot . . vator (o receive

profit under this Scheine. remuneration,

7. An act of the Conservators shall not be invalidated or be illegal by actsof
reason of there being auy vacancy among the Conservators or by reason of any ggz‘:gfgg“’“
person not qualified or ceasing to be qualified acting as a Conseivator or by invalidated.
yeason of auy irregularity failure or omission whatscever in or about any
appointment or in or about any matter preliminary or incidental theveto.

-8, The Conservators shall hold meetings for transacting business under Meetings of
this Scherne twice at least in every year and at such other times as may be Conservators,
necessary for pruperly cxecuting their powers and duties under this Scheme
and shall from time to time make regulations with respect to the summoning
notice place management and adjournment of such meetings and generally
with respect tv the transaction and management of business by the Conservators
under this Scheme  Provided always that no business shall be transacted at any
such weceting unless four Conservators ab least are present thereat and all
questions shall be decided by a majority of votes and the names of the

- Conservators present shall be recorded and the Conservators shall annually
.appoint one of their number to be chairman for one year ab all meetings at
which he is present and in ease the chairman so appointed be absent from any
meeting ab thoe time appoint.d for holding the same the Conservators present

shall appoint one of their number to act as chairman thereat and in case the P
chairman appointed as first aforesaid shall die resign or beeome incapable of '
acting another Conservator shall be appointed to be chairman for the period
during which the person so dying resigning or becoming incapable would have

been entitled to continue in office and the chairman at any meeting shall have

a second or casting vote in case of an equality of votes The time and place

of Lolding the first meeting shall be fixed by the Board of Agricuiture.

9. The Conservators may from time to time provide and maintain such Incorporation
ofiiccs as may be necessary for transacting theic business and thab of theiy - o Sonsr
officers and servants under this Scheme  The Conservators shall be o Liody
corporate with perpetual succession and shall have a commion seal  Documents
or copies of documents purporting to proceed from the Conservators und to
be sealed or stamped with their seal shall be received as primi facie evidence
in all courts and places whatsoever.

10. The Conservators shall cause emtries of all procecdings of the Proccedings
Couscrvators and of every committee appointed by them with the names of of Couser-

vators.
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the Conservators wha shall attend each meeting to be dnly made from time
to time in hooke to be provided for the narpeon which ol T Lerh T ghe

clerk mnder the snperintendence «f the Copsepatirs and every such eniry

shall be signed by the chairman of the o at which the ;:ww-r-n’si’w%
took place or by the chairman of the next snccreding mecting and cuch entvy
so signed shall be received as evidenee in avery comet and befrrs all judges
Jjustices and others withont proof of euch mecting having heen dnly convened
and Leld or of the persons attending wneh ipecting having heen or haing
Congervators or members of cormmitbers recpectivaly ov of the dopature of
the chaitiman ov of the faet of his Daving heen ehaimman ol of whieh
Iast-mentioned matters shall he presamed until the contrary is proved and
such hools shall ab o1l reasonable times he wpen to the inspeetion of any of the

Conscrvators,

11. The Conservators may fron time to time appoint and empioy a
clerk freasurer eommon-keepers and other officers and servants as may he
necessary and proper for the preservation of order on and the enforecrent
of byclaws with respeet to the enmmon and otherwise for the purposes of
this Scheme and may make rales for regulating the duties and eonduct of
the soveral officers and servants so appointed and employed (altering sneh
rules as occasion may require) and the Conservators may pay out of the
moneys to be reecived under this cheme to such officers and servants sneh
reasonable wages salaries or allowance as they may think propier and every xueh
officer and servant shall he removable by the Conservators at their pleasure.

12. The Conservators may execufe any works of drainage raising
levelling or foreing or other works for the protection and improvement of
the enmmon o far only as may he reguired for the purposes of the
Metropolitan Commons Acts 1866 to 18028 and may do any work neccssary
for the proper repair of any footpath on the common and shall preserve the
turf shrubs trees plants and grass thereon and for this purpose may thin
out nnderwood and top and lop or remove seedlings and other trees not
being timber where necessary in the ordinary cowrse of forestry but not for
profit and where necess a,ry to preserve or improve the view over or hevond
the common and may for short poriods enclese hy feneces such portions es
may require rest to revive the same and may plant trees and shrabs for
shelter or ornament and may otherwise make the common more pleasant as
a place for exercise or recreation hat shall do nothing that may otherwise
vary or alter the natural features or aspeet of the eommon or interfero
with free aceess to every part thereof,

13. The Conservators shail maintain the eomivon as delineated in the
scaled plan free from all cnr:m:s,r:‘sfrwn ts and shall not permit anv trespass
on or partial or other enclosurz of any part thercof or any Imilding to he
crected thereon and no fences posts rails or cheds whether used i eonnexion
with the playing of games or not or other matters or things shall be
maintained fixed or erected thereon without the consent in writing of the
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Conservators  Provided that the Conservators may erect and waintain or A.D. 1900.
periit to Le erceted and maintained on the conmion seats shelters drinking -

fountains awd convesicnces ab such places as the Conservators shall from

tiue o time determine,

14 The Tonservators shall frame byelaws and regulations for the Byelaws.
prevention of nuisanees and the preservation of order upon the common
The byelaws may iuclude any of the following purposes viz, :—

"The prevention of encroachments and of the deposit of rubbish or other
matier on and of the illegal digging cutting or taking of turf scds gravel
sand clay or other substances on or from the common and of the iilegal
cutting felilug or injuring any gorse heather timber or other trees
shrubs brashwouod or other plants for the time being growing thereon ;

"The prevention of injury to or defacement or removing of seats shelters
fountains convenicnecs fences or barriers or notice boards or other
things put up or maintained by or with the consent of the Conservators
o the conmon |

The prevestion of injury to or disfigurement of fences or trees on the
connon by the illegal posting or painting thereon of bills placards
advortisements o1 notices ;

The prevention of bird-catching illegal setting of fraps or nets ov
liming trees or laying snaves of any description for birds or other
animals taking of bivds’ eggs’ or nests and illegal shooting or chasing
of game or other animals on the common or brought there for the
parpose of being shot or ehased ;

The regulation of games to be played on the common and of asscmblages
of persons thercon

The caclusion removal and apprehension if necessary of gamblers card
sharpers gipsies syuatters vagrants sellers and exhibitors of infamous
or indecent bouks prints photographs or pictures or persons guilty of
brawling sighting or quarrciling or usiog indecent or improper language
or uny idle or disorderly persons so that all such persons may be dealt
with according to law ;

The regulation of cuiting and felling of trees and underwood growing
upon the common in exercise of any right of common or other right
over or upon the comion ;

The prevention of persons illegally turning out or permitting cabtie sheep
or other animals to graze or feed or remain upon the common

Generally for the prevention cr vestraint of any act or thing tending to
the injury or disfigurement of the common or to interfere with the use
thereot by the publie for the purposes of exercise and recreation :

Provided that all byelaws made by the Conservators shall be in writing
under their seal and the Conservators may by sueh byelaws impose upon
offenders against the same such reascnabic peualties to be recovered on
sugguary conviction as they shail think fit not exceeding the sam of five
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wunds for each offence and in the case of a continuing offonce o further

- -~ R

Mings frv cach day on which

penalty not execeding the sam of fordy sh
the offence is eontinned after eomviction therefor and the Conservators may
alter or repeal any byelaws hy ethor Taelasws cealed as aforesaid and may
make other byelaws as they may from time to time think fit Provided
also that all byelaws Imposing any penalty shall he so framed as to
allow of the recovery of any sum less than the full amonnt of the penaliy
Provided also that no byelaws shall be repugnant to the Jaws of England or
the provisions of this Scheme andd no byelaws or any altevation or repeal of
any byelaws ghall he of any foree or offoet unless and until the same ho
confirmed by the Local Government Board Provided also that a copy «f
any byelaws signed and certified hy the clerk of the Conservators to hoa
true copy and to have been duly confirmed shall he “evidence until the
contrary is proved in all legal proceedings of the duc making confirmation
and existenee of such hyelaws withont further proof  Provided aluo that
no byclaws shall be confirmed wunless notice of intention to apply for
confirmation theveof shall have heen given in onc or more of the London
daily morning newspapers and a newspaper or mewspapers cirenlating in
the borough of Richmond (Surrey) one calendar month at least hefore any
such application A copy of the proposed byelaws chall be kept at the
offire of the Conservators and be open during offiee hours thereat to the
inspection of the ratepayers of the said horough and other persons interested
without fee or reward and the Conservators shall furnish every sueh
person applying for the same with a eopy thercof or of any part thereof on
rayment of sixpence for every one hundred words contained in such copy.

15. Al byclaws made hy the Congervators in pursuance of this Seheme
shall he printed and shall be gold to any person who may apply for the
zamn ab such price not exeeeding one shilling per eopy 23 the Conservators
may determine and all byelaws shall be legibly written or printed at length
en bhoards of suitable size and placed on such parts of the common (not Jess
than four) as to the Conservators may appear desirahle.

16. The Conservators she® he at liberky to reccive and apply for the
prrposes of this Scheme or any of them any subseriptions or donations
applicable thereto that may come to their hands.

17. The Conservators shall cause books to be provided and kept and true
and regular accounts to bo entered therein of all sums of money received and
paid for and on account of this Scheme and of the several purposes for whieh
such sums of money shall have been received and paid which huoks shall ot
all reasonable times be open to the inspection of any of the Conservators and
of any ratepayer of the horough of Richmond (Surray) without fee or revard
and the Conservators and ratepayers or ary of thern may take copies of o
extracts from such hooks without paying anything for the same,

18. The Conservators shall ecause their aceounts to be halanced in each
year to the thirty-first day of March or to some other day to he fixed by
them from time to time,
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19. An auditor of the aceounts not being a Conservaior shall from thuwe
to time be appointed by the Chairman of Quarter Sessions for the couunty
of Surrey who shall fix his vemuneration.

20, The auditor shall attend within one wonth after the day to whick
the accounts have been balauced at the office of the Conservators or at sone
other convenient place to be appointed by the Conservators and from time to
time shall in the presence of the clerk of the Conservators if he desive to be
present proceed to audit the accounts of the Conservators for the year preceding
such duy and the Conscrvators shall by their elerk or othierwise produce and
fay betore the auditor the Conservaters’ accounts sccuinpanied with proper
vouchers and all books papers and writings in their custody or power relating
thereto and any persou ntercsted in the accounts either as a crveditor of thoe
Conservators or otherwise miay be presenb ab the audit of the accounts by
Limself or Lis agent wad may wake any objection to any purt of the
aseounts aud if the accounts bu found correct the auditor shall sign the
same in token of his allowance thereof but if the auditor thinks there is
just cause to disapprove of auy part of the accounts he ov any%other person
interested in the accounts may appeal against any parts of the accounts
whieh shall be disapproved of to one of the two next quarter sessions for
the county of Surcey uotiee in writing of such appeal Leing given to the
clerk of the Conservators fourteen days ab least before the heariug of such
appeal.

21, Upon the heaving of such appeal the justices may make such order
as they think fit respeeting the payment of the costs of the appellant out
of the woneys cominyg to the honds of the Conservators or otherwise as
tiiey think fit and such order shali be iinal

22, Any constable being ecither a meinber of the police foree or an officer
of the Conservators and being in upiform and any person called by such
cunstable to his assistance may without warrant take into custody any person
who within view of such constable stall offend against any byelaw of the
Uunservators and whose uaane and residence shall be unknowan to and canunot
be ascerbuined by such constable It any suech offender when requived by the
eonstable to give his name and vesidence gives a false mamo or a-false
vesidence he shall be liable wu o summary couvietion to a penalty uot
oxeeeding five pounds,

23. Proceedings with a view to the summary convictivnof offendors under
this Schicmie or under any byclaws of the Conservators ov to the vecovery of
Wiy IMGNCY OF EXPenses authorised to Le recovered suminarily or to any other
order to be made by justices under this Scheme or auy such byelaw shall
be taken before a court of summavy jarvisdietion according vo the provisions of
the Suuinuary Jurisliction Acts  Any pecuniary penualty cxpenses or costs or
othier money recovered by the Conservators shail notwithstanding anything in
any other Act b paid to the Conservators and shall be u;‘»pﬁed by them for
the purposes of this Schieme,
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24. No proeeeding to he had touching the eanviction of any offonder nnder
this Scheme nor any order or other matter ar thine
14 ~

or transacted in or relating to the excontiom of this Hehame <hall Ty vaeatod

whatzoover mada Jon-

auashed or seb aside for want of form,

25, The clanses of the Commissioners Clanses Act 1547 with rospect to
contracts to be entered into and the deeds to 1o exeented Ly eommissioners
and with respect to giving notices and orders proof of deht in bankruptey
and tender of amends (as far as the same are applicable for the purpose:
of and not inconsistent with this Seheme) are horehy incorporated with this
Scheme.

26. The Conservators may at any time apply for an amended ov a new
Scheme, \

27. Saving always to all persons and hodies politic and eorporate and
their respective heirs suceessors executors and administrators all sueh cetates
interests or rights of a profitable or hencficial patnre in nver or affoeting the
eommori or any part thereof as they or any of them had before the com-
firmation of this Scheme by Act of Parliament or conld ar might have enjoyed
if this Scheme had not heen confirmed by Aet of Parliament except only o
far as any such estates interests or rights shall be purchasged or othervien
compensated for by the Conservators whether hy agreement, or eompulorily,

28. The Lord of the Mauor of Petersham eclaims to he owner of ihe
fee simple of the Common except any part that is freehord
Park subject to the rights under the custumal of the Manor of ihe
tenants of the Manor to rights of Common’and subject tn such publie
rights of way as exist over the Common and the Frechold and Cepvhold
tenants of the Manor claim such rights of Common as aforesnid  Noithep the
Lord of the Manor nor all the tenants of the Manor have expressed their assent,
to this Scheme Certain of the tenants have expressed their assent thereto
This Scheme affects such estates interests or rights so claimed as aforezail
so far only as is absolutely necessary for the purposds of this Scheme that
is to say by conferring on the Conservators such powers of management
improvement and control as herein-before provided and for such p{},rpn.cpg
the power of taking restricting diminishing or extingnishing any sneh estates
interests or rights whenever it shall appear to the Coneorvators that the
continnance of such estates interests or rights will interfere with tha eontro!
preservation or improvement eﬁ@ghe eommon hy the Consevvators or with anw
of the purposes of this Scheme Ro far as gueh estates intevests op righf’.u
are of a profitable or beneficial nature and are taken away or injurionddv
aftected by this Scheme compensation in respect thereof ghall he made hy thn
Conservators to the bodies or perscn entitled thereto The amonnt of snel,
compensation shall in case of difference he ascertained and provided in the
same manner as if the same compensation wera for the compulsory purelase
and taking or the injuriously affecting lands under the provisions ot f.
Lands Clauses Acts Provided always that in the event of any compensation

8
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which way be agreed upon or awarded not being paid by the Couscrvators AJD. 1900,
within six wonths after the date of sueh agreemient or award nothing in this -
Scheie contained shall affect such estates interests or rights or shall prevent

the cujoyient or cxercise oi the samic estates interests or vights in respect of

wihich compensation shall have been agreed upon or awarded as the owner or

owaers thereof would huve been cuiitled to enjuy or exercise in cage this

Sechene bad not been contivined by Aet of Parliavient but without prejadice

to the reeovery from thie Conservators by such owner or owners of auy costs

or damages which in the meantime he or they may have been put to or have
sustained in relation to anuy such agreement or award or any such estate

interest or right as aforesaid.

ained in this Scheme shaill take away prejudice cr Saving of
Crown rights.

29. Nothing eo
injuriously affect any estate interest right privilege or power vested in or
exercisoable by or on behulf of the Crown and under the management of the
Commissioners of Works in or over any part of the Common being portion
of the freebord of Richmond Park except with the consent and approval
in writing of the said Comrissioners and of the Treasury respectively.

30.-~(w.) Upou the Conservators taking any proceedings under the Sec:lfiiy for
COSis.

provisions of the Lands Clauses Aets with respect o any estate interest or
rigit of a profitable or beneficial pature in over or affecting the common or
any part thereof they shall if reguired give security to the owner or owners
of such estate interest or right to the satisfaction of the Board of Agriculture
1or the costs o which he or they would be entitled under the same Acts.

{t.) Upon the Conservators commeneing or being made defendants to
any action in a courb of law against or by the owner of any parb of the
Comuon they shall it wnd when reguired give such security fur costs as the
court shall preserdie in the manner provided by the rules of such court for the
thae being in foree.

51, Prioted copics of this Scherae shall at all tiues be sold at the office of Printed copies
the Conservators © all persons desiring to buy the same’at a price not of Selieme.
execeding wincpence eacl.

32. The expeuses iucarred by the Couservators in the carrying out of this Costs and,
Sehome Lircluding  ehe payment of compensation costs or damages (if any) eRpensEs.
as berein-before mweutioned way be paid by the Conservators out of any
sioneys coming to thelr Lunds under the provisions or for the purposes
of this Scheme and so far as such moneys shall be insufiicient to mest such
expenses thie same shail be paid by the council out of the borough fund
Provided always that the amount payable out ¢f the borough fund under
this clause except auy amount payable under this Schewe for compensation
costs or auuages shall not exceed in any one financial year the sum of one
Lundred pounds except under the sanction of a resolution of the Couneil nor
shall any expenditure lisble to be defrayed under this clause out of the
Lorough fund in excess of the said sum of one hundred pounds except as
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A.D.1900. aforesaid be incurred by the Conservators unless previonsly anthorised by a

or——

resolution of the Couneil.

The Board of Agrienlture pursuant to the Board of Agriculiure Aect 1882
and the Metropolitan Commons Acts 1866 to 1898 herchy certify the
foregoing Scheme.

Tn Witness whereof they have hercunto set their official seal this
thirtieth day of December one thousand eight hundred and
ninety-nine.

\ P. G CRAIGIE

L.8, . .
Asgsistant Secretary.

Printed by Frre and Seorrisweobs,
N roR
T. DeeY Pigorr, Esq., C.B., the Quean’s Printer of Acts of Parliament.

And to be purchased, either directly or through any Booksellor, from
BYRE anp SPOTTISWOODE, Easy Harnrso STrEET, PLEET STREET, F.C,; or
JOHN MENZIES & Co., 12, HANoOVER MTRRET, EDINDTRGH, and
€9, V7EsT NIL® STREEYT, Grasgow; or
PFODGES, FIGGIS, & Co., Ltu:iTed, 104, Grarroy ExnEeTt, DEsLan,



